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Art Unit: 3627 

DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 12 and 13 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 12 and 13 recite "an attendant", but an attendant has already been 
recited in claim 1 . It is not clear whether, the claims refer to a different attendant or the 
attendant of claim 1. 

Note Regarding Examination 

In the previous Office Actions, it was noted that certain subject matter was 
old and well known in the art. As directed by 2144.03(c) the statements that the subject 
matter is old and well known are taken to be admitted prior art since an adequate 
traversal of the statements was not presented in the replies subsequent to those 
actions. The traversals were not adequate because no statement was made as to why 
the noticed subject matter is not considered old and well known in the art. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 2, 5, 8, 14, 15, 22, 24, 27, 30, 35 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Walker et al (5,926,796). 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1.131. 

As to claims 1 and 30, 796 shows receiving customer transaction information; 
identifying a query based on the customer information; outputting the query; prompting 
an attendant to present the query; and receiving a verbal response. 

As to claims 2, 5, 8, 14, 22 and 24, all elements are shown by 796. 

As to claim 15, 796 shows generating an output to the analysis based on the 
verbal response and categorizing the output (comprising e.g., outputting and 
categorizing whether whether or not it is necessary to carry out the subscription process 
based on the customer's answer). 



Application/Control Number: 09/609,931 Page 4 

Art Unit: 3627 

As to claim 27, 796 shows identifying a remediation response based on the 
verbal response to the query; and instructing the attendant to present the response 
(comprising e.g., identifying carrying out the subscription process to remedy the 
incorrect transaction taking place - the sale of the single issue, and presenting the 
response. It is noted that it is inherent that the attendant is instructed to present the 
response since in 796 doing so is part of his job, so upon making the determination that 
it is appopriate to carry out the subscription process, he is instructed by the 
management and the terms of his employment to do so.) 

As to claim 35, 796 shows receiving at a first processing device first customer 
information including information identifying a first product; selecting a query based at 
least in part on the first product (comprising whether the customer would like a 
subscription); prompting the attendant to present the question; receiving a verbal 
response; analyzing the response to determine if a mediation response is required 
(comprising e.g., determining whether the transaction type needs to be changed from a 
single copy to a subscription and the subscription process carried out); and instructing 
the attendant to perform the remediation. (It is noted that it is inherent that the 
attendant is instructed to present the response since in 796 doing so is part of his job, 
so upon making the determination that it is appopriate to carry out the subscription 
process, he is instructed by the management and the terms of his employment to do 
so.) 
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Claims 1,2, 5-10, 12, 14, 15, 22, 24, 30 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Fredregill et al (6,1 38,91 1 ). 

As to claims 1 and 30, '911 shows receiving customer transaction information; 
identifying a query based on the customer information; outputting the query; prompting 
an attendant to present the query; and receiving a verbal response (e.g., whether the 
customer wants to use points to reduce the price of a redemption item). 

As to claims 2, 22 and 24, all elements are shown by 796. 

As to claims 5-10 and 14, '91 1 shows all elements. 

As to claim 12, customer information identifying the customer is identified by the 
attendant, since he enters it. 

As to claim 15, output comprising whether or not to apply the points to the 
purchase, based on the verbal response to the query, and categorizing the output as to 
yes or no. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 4, 13, 16, 17, 19, 20, 23, 28 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over '91 1 . 
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'91 1 shows all steps except identifying a second query, outputting a second 
question, receiving and analyzing a second response. However, it is notoriously old 
and well known in the art to identify, ask, receive answers to, and analyze a plurality of 
questions. It would have been obvious to one of ordinary skill in the art to modify the 
method of '91 1 by doing so in order to enable handling of transactions where more than 
one redemption item is purchased, thereby allowing the customer to use his bonus 
points on more than one item. 

As to claim 13, '91 1 shows all elements of the claim except that identifying the 
query is based at least in part on the authority level of the attendant. However, it is 
notoriously old and well known in the art to do so. It would have been obvious to one of 
ordinary skill in the art to modify the method of '91 1 by doing so in order to avoid large 
losses caused by an inexperienced person having a low authority level. 

As to claims 16 and 17, '91 1 shows all elements of the claims except identifying 
a second query based on the categorizing of the output data of the first; prompting an 
attendant to present the second; and receiving and analyzing the verbal response. 
However, it is notoriously old and well known in the art to do so. It would have been 
obvious to one of ordinary skill in the art to modify the method of '91 1 by doing so in 
order to facilitate the more flexible use of points. 

As to claim 19, '91 1 shows all elements of the claim except identifying the 
attendant. However to do so is notoriously old and well known in the art (e.g., for the 
cashier to insert a card upon the beginning of a shift with ID information or enter it into 
the keyboard.) It would have been obvious to one of ordinary skill in the art to modify 
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the method of '91 1 by identifying the attendant in order to enable tracking of errors and 
differences at the station. 

As to claims 20 and 28, '91 1 shows all elements of the claim except analyzing if 
the attendant properly presented the query. However to do so is notoriously old and 
well known in the art. It would have been obvious to one of ordinary skill in the art to 
modify the method of '91 1 by analyzing whether the attendant properly presented the 
query in order to ensure that the customer receives the proper messages. Regarding 
compensating the attendant for properly presenting the query, it is noted that it is 
inherent that attendant is compensated for the proper performance of his duties, 
including proper presentation of the queries. 

As to claim 23, '91 1 shows all elements of the claim except receiving a response 
comprising selectively recording the response. However to do so is notoriously old and 
well known in the art. It would have been obvious to one of ordinary skill in the art to 
modify the method of '91 1 by receiving a response comprising selectively recording the 
response in order to permit machine analysis of the response and to save the 
interchange for later quality control analysis. 

Claims 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over '91 1 
in view of Plainfield et al (5,893,075). 

'91 1 shows receiving customer information; identifying a question based at least 
in part on customer information; outputting and indication of the question; prompting an 
attendant to present the question and receiving a response. '91 1 does not show that 
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the questions are survey questions. Plainfield et al show the use of survey questions. It 
would have been obvious to one of ordinary skill in the art to modify the method of '91 1 
by having the system select a survey question in order to better serve the customer and 
to better focus marketing efforts. 

Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over '91 1 in 
view of the www.atpos.com webpages. 

The method of '91 1 shows all elements of the claim except receiving customer 
information via a portable computing device, www.atpos.com shows such a device. It 
would have been obvious to one of ordinary skill in the art to modify the method of 787 
by providing such a device in order to read data from asmart cards and so on and to 
provide portability so that the POS could be set up where needed. 

Claims 16-18 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over 796. 

Claims 16-18 show all elements, including identifying a second query, prompting 
the attendant to present the second query, receiving the verbal response, analyzing the 
response, generating output data based on the response, and categorizing the output 
data since it is necessary to determine a prompt the attendant to present a second 
query comprising which subscription length is desired, to receive the response, to 
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analyze the response, generate output and categorize the output representing which the 
desired subscription length to be sold. 

Alternatively, as to claims 16-18, 796 shows all elements of the claims except 
identifying a second query, prompting the attendant to present the second query, 
receiving the verbal response, analyzing the response, generating output data based on 
the response, and categorizing the output data. However, it is notoriously old and well 
known in the art to do so. It would have been obvious to one of ordinary skill in the art 
to modify the method of 796 by doing so in order to enable the customer to have a 
choice of subscription lengths. 

Claims 20, 23, 28 and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over 796. 

As to claims 20 and 28, 796 shows all elements of the claim except analyzing if 
the attendant properly presented the query. However to do so is notoriously old and 
well known in the art. It would have been obvious to one of ordinary skill in the art to 
modify the method of 796 by analyzing whether the attendant properly presented the 
query in order to ensure that the customer receives the proper messages. Regarding 
compensating the attendant for properly presenting the query, it is noted that it is 
inherent that attendant is compensated for the proper performance of his duties, 
including proper presentation of the queries. 

As to claim 23, 796 shows all elements of the claim except receiving a response 
comprising selectively recording the response. However to do so is notoriously old and 
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well known in the art. It would have been obvious to one of ordinary skill in the art to 
modify the method of 796 by receiving a response comprising selectively recording the 
response in order to permit machine analysis of the response and to save the 
interchange for later quality control analysis. 

As to claim 29, 796 shows all elements of the claim except analyzing if the 
attendant properly presented the remediation. However to do so is notoriously old and 
well known in the art. It would have been obvious to one of ordinary skill in the art to 
modify the method of 796 by analyzing whether the attendant properly presented the 
remediation in order to promote customer satisfaction. Regarding compensating the 
attendant for properly presenting the remediation, it is noted that it is inherent that 
attendant is compensated for the proper performance of his duties, including proper 
presentation of the remediation. 

(Regarding the recitation of providing compensation based on proper 
presentation of the remediation or query, it is noted that as claimed the compensation is 
not based on the analysis of the presentation and that compensation for performing the 
job therefor encompasses compensation for performing all tasks properly, including the 
presentation of the remediation response or query.) 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven B. McAllister whose telephone number is (703) 
308-7052. The examiner can normally be reached on M-Th 8-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



supervisor, Robert P. Olszewski can be reached on (703) 308-5183. The fax phone 
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